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| STATEMENTS OF PURPOSE

The Indiana Department of Child Services (DCS) will evaluate the results of Finger
National Criminal History Checks (Fingerprint-Based Checks) on all required p?so
purpose of unlicensed out-of-home placements (see policy, 13.5 Conddc Background
Checks for Unlicensed Placements). The final results will be place@ infthe chife syfile and
documented in the case management system.

Fingerprint-Based Check '

The DCS Central Office Background Check Unit (CQBCU) e ate the results of the
Fingerprint-Based Check and notify the assigned con erson atithe DCS local office of the
criminal history clearance status by e-mailing the rprigt-Based Check Status Letter.

The COBCU will conditionally disqualify all perso ose cri
requires further verification.

inal history is incomplete and

conditionally disqualified status until the

ired verification of charges, including but
not limited to court orders asition and level of conviction, court order showing
dismissal, and/or arrest
evaluate the status and isSue

ded Fingerprint-Based Check Status Letter to the
assigned DCS loc [

rson by e-mail.

The COBCU wiill
following convigti
waiver (see “Waivers®%secti

1. A

ns whose criminal history report includes the
convictions, although some may be eligible to file for a
below):

that may relate to the health and/or safety of a child;

more misdemeanor convictions; or
ile adjudication for an act that if committed by an adult would be one (1) of the 30
isted in the Waivers section below.

The COBCU will qualify all persons whose Fingerprint-Based Check Report has no criminal
history or reflects arrests and/or convictions that do not result in a conditionally disqualified or
disqualified status.

Child Protective Services (CPS) History Check

The Family Case Manager (FCM) will review the completed CPS History Check results for
persons six (6) years and older from Indiana and from all other states of residency within the
past five (5) years (if applicable), and the FCM will determine if there are reports of any
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substantiation of child abuse and/or neglect (CA/N) for the subject of the check. If there is
substantiated CPS history in Indiana or the equivalent in another state, the filing and granting
of a CPS waiver by COBCU is required for DCS to recommend the placement continue in
emergency relative placements or to occur in the future for non-emergency relative out of
home placements (see "Waivers” section).

National Sex Offender Registry Check
The FCM will evaluate the National Sex Offender Registry Check to determine if there are any
matches. If there is a match and a child is already placed in the home, DCS will re
child immediately and notify the COBCU immediately. If there has not yet been a pl ent, the
subject of the check is not eligible to be considered as a placement resource CuU
will be immediately notified. The COBCU will re-evaluate the Fingerprint-Based C
and reissue an amended Fingerprint-Based Check Status Letter, if applicable.

Local Criminal Court Records Check '

The FCM will evaluate the results of the Local Criminal Court Re Chec e Policy 13.5
Conducting Background Checks for Unlicensed Placements for infor régarding who
should complete the Local Criminal Court Records Check sed court record
check returns a conviction of a felony, a total of four (4) o nors, or a
misdemeanor that may be related to the health and
COBCU for additional guidance if the fingerprint base

Waivers
Upon receipt of a positive recommendatioq of su ro
a request for a waiver of disqualified juven rYaor ubstantiated CPS History. COBCU
will also accept a waiver of disqualifying crintipal y if the subject of the check has not been
convicted or is pending conviction onies listed below (as defined by Indiana
Criminal Code):

Murder;

Causing suicide;
Assisting suicide;
Voluntary man
Involuntary

DOPNOUAWNP

. an and sexual trafficking;
16. A felony sex offense under (IC 35-42-4);

17. Arson within the past five (5) years;

18. Incest;

19. Neglect of a dependent;

20. Child selling;

21. Reckless supervision;

22. Nonsupport of a dependent child within the past five (5) years;

23. Operating a motorboat while intoxicated within the past five (5) years;
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24. A felony involving a weapon under (IC 35-47)) within the past five (5) years;
25. A felony relating to controlled substances under (IC 35-48-4) within the past five (5)
years;
26. An offense relating to material or a performance that is harmful to minors or obscene
under (IC 35-49-3);
27. A felony under IC 9-30-5 (driving while intoxicated) within the past five (5) years;
28. A felony related to the health or safety of a child (as defined in IC 31-9-2-13(h)) or an
endangered adult (as defined in IC 12-10-3-2);
29. Attempt (IC 35-41-5-1) to commit a felony listed in subdivisions one (1) through 28. If a
conviction for a felony is nonwaivable for a stated duration under subdivisi

30. A felony that is substantially equivalent to a felony described in subdivisionsio

nonwaivable for a stated duration under subdivisions one
a substantially equivalent felony in another jurisdiction is
duration under this subdivision.

the same

DCS cannot recommend a home for out-of-home placem

would live, work, or volunteer in the home and the subj

criminal and/or CPS waiver process subsequently reveals:

1. Disqualified criminal history that is not eli b

2. Disqualified criminal history or substantiat hi

supported or pursued by the FCMjor

3. Disqualified criminal history or sub ed\CP&’history in which the waiver is not
granted by DCS.

aived,
ry which the waiver is not

Note: If the household taril ves the home permanently and all other
household members h required background checks, the placement may
be recommended af ' alified subject moves out of the home.

DCS will immediat
relative through

who has been placed in the home of an unlicensed
placement or court order, and the background check or
o lives, works, or volunteers in the home reveals:

discovery.

N@te: If the household member voluntarily leaves the home permanently and all other
household members have passed all required background checks, the child may
remain in the home.

The decision of the Background Check Waiver Committee regarding criminal and/or CPS waiver
is not subject to appeal. However, if the subject’s situation were to change and/or additional
information is obtained, a new waiver packet may be resubmitted for re-evaluation by COBCU.
A new evaluation will be done and a subsequent official decision issued.

Reunification Background Checks
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The FCM will evaluate the results of all background checks that are conducted on a parent,
guardian, custodian, or household member for purposes of reunification. The FCM will use
critical decision-making skills to decide whether it is safe for the child to return home. For
Fingerprint-Based Check for the purposes of reunification, COBCU will provide a letter with a
summary of the results to the assigned contact person at the DCS local office (COBCU wiill
not provide a qualified, disqualified, or conditionally disqualified letter). The FCM may contact
the COBCU for complete details of what information was returned on the fingerprint-based
report.

home placement, the biological parent is not required to complete t ackV)u
process for the purpose of unlicensed out-of-home placement.

Code References

1. IC 31-34-20-1.5: Placement in household with certai

2. IC 31-34-4-2: Placement of child with relative care
required; exceptions

3. IC 31-34-21-5.5: Reasonable efforts to preser nd reuni

4, |C 31-9-2-84.8: Nonwaivable offense

PROCEDURE

The FCM will:
1. Evaluate the results of the ative Name-Based Search (Triple | check)

S pective emergency placement. The
are obtained if placement does occur or that

e Triple | check returns a conviction or an arrest
a misdemeanor that may be related to the health and

le for a waiver),
etermine if placement is in the best interest of the child if the
conviction or an arrest without a disposition for a criminal act that is
waiver. Consideration should include, but not be limited to:

he age of the child in need of placement;

he length of time since the arrest or conviction;

The severity of the arrest or conviction;

. The total number of arrest or convictions;

vi.  Other available background check results (CPS searches and national
sex offender search); and

vii.  Whether the applicant is currently on probation or parole.

2. Review the Fingerprint-Based Check Status Letter received from COBCU for a
Fingerprint-Based Check:
a. Provide a copy of the Fingerprint-Based Check Status Letter to the subject of
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the check;
b. Instruct the subject of the check to contact the COBCU Consultant listed on the
Fingerprint-Based Check Status Letter and provide the required verification to
the COBCU Consultant within 10 business days of the date of the fingerprint-
based results letter when the fingerprint based status letter is conditionally
disqualified. Upon receipt of the required information, the COBCU Consultant
will re-evaluate and issue an amended fingerprint-based status letter reflecting
Qualified or Disqualified. If the subject of the check is conditionally disqualified,
the FCM may not place a child into the home until the status is Qualified,or
Disqualified with the subsequent criminal waiver being granted. If the s ct of
the check is conditionally disqualified and the child is already placg@
of-home placement, the FCM will ensure that an amended status lette
Quialified or Disqualified is issued by COBCU within 13 calendar days,
otherwise the FCM will immediately remove the child from t
placement. Upon re-evaluation, refer to “c” below if the

because DCS may not recommend pl
has been approved by COBCU. If the
child is already placed into thisyout of

check is disqualified and the
nt when the disqualified status
ete and correct waiver packet is
submitted to COBCU within 10 bdsine ys of the date of the Fingerprint-Based

' ove the child from the out-of-home relative

placement.

Note: If the courtr t over DCS abjections, the FCM is still obligated to

follow through withthefgquiged background checks on all household members

including o iSSi formation for conditional disqualified criminal history

within th [ ed timeframe and submission of complete waiver packets to

usiness days from the date of disqualified criminal history notice
rt ordered placement, whichever is the later of the two dates.

eres of the CPS History Check
subject of the check a copy of the completed Indiana Request for a

rotection Services (CPS) History Check (SF52802) form showing

tantiated history if a substantiated CPS history is discovered in Indiana (see

, 2.6 Sharing Confidential Information),
Work with the subject of the check to submit a complete waiver packet to COBCU
as quickly as possible when the child has not already been placed into the home
and CPS substantiation is discovered and the FCM is in support of pursuing a CPS
history waiver. The placement cannot occur until the waiver has been granted by
COBCU. If the subject of the check has CPS substantiated history and the child is
already placed into the out-of-home placement, the FCM will ensure the complete
and correct waiver packet is submitted to COBCU within 10 business days of the
discovery of the CPS history or immediately remove the children from the out-of-
home placement when the CPS substantiation history is discovered, and

c. Complete the required background checks on all household members and submit
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the complete waiver packet to COBCU within 10 business days from the date of the
order as noted in the court’s Chronological Case Summary (CCS) entry or the date
of CPS substantiation, whichever is the earlier of the two (2) dates, if the child is
placed into the out of home placement by the court even over DCS objection.

4. Review the results of the National Sex Offender Registry Check for a match to the
subject of the check. Each name or combination of names the subject has used in
his or her lifetime must be searched individually. Upon obtaining the results of a
name search, the results should be printed. The screen shot must be print
signed, and dated by the FCM. For those results without matches, the FCM will also
write “NO MATCH? on the printed page that has his or her signature
result was reviewed. If there is a match for the subject of the check, a chil
placed and any children already placed must be removed immediately;

5. Review the results of the Local Criminal Court Records Checks coMti court
record search, including all aliases, within each county coust,a as applicable
city courts, in which the subject resided in the past five (5)yeaks. Fo her
instructions about completing Local Criminal Court Records , $€e Local Law

Enforcement Agency (LEA) Instructions;
6. Contact the COBCU Consultant listed on the finge
five (5) days if the Local Criminal Court Rec

gd status letter within
ns convictions of a

felony, a total of four (4) or more misdemeanor [ eanor related to the
health and safety of a child and the finger, status letter was qualified to
have the COBCU Consultant re-evaluate t based status, and if

necessary, then the COBCU Consultant amended status letter. If at
' rt Records Checks report may
tatus, the FCM will contact the

int-based check status letter for further

alter the status of the fingerprint-bas
COBCU Consultant listed og '
action;
7. Request a waiver of di
submitting the requir atigpgto the COBCU (see Practice Guidance for a list
of the required i [

background checks and any waiver letters in the
e results in case management system. This may include

decision to the court;
and develop a plan to prepare the child for placement if the decision

deny the placement (see policy, 8.1 Selecting a Placement Option).

Note: A criminal history or CPS waiver granted for the purpose of an unlicensed relative
placement may not be used for foster family home licensure, adoption, employment, or
any other purpose. A new waiver request must be submitted to and granted by the
COBCU for each additional purpose.

The DCS COBCU will:
1. Evaluate the criminal history report within five (5) business days of receipt of the
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Fingerprint-Based Check Report and notify, by e-mail, the DCS local office’s assigned
contact person regarding the Fingerprint-Based Check Status;

2. Provide guidance regarding conditionally disqualified or disqualified applicants and the
FCM;

3. Re-evaluate history based on the documentation received from the applicant and issue
a new Fingerprint-Based Check Status Letter when applicable; and

Note: For waivers of disqualified criminal history and substantiated CPS history:
a. Upon receipt of the complete waiver request packet, the COBCU Consultant will

b. The Central Office Background Check Team Manager or designee wil
recommendation to the Background Check Waiver Committee for a joi
within two (2) business day, and

c. Notify, by e-mail, the assigned contact person at the D

[ocaleffice of the

waiver decision. A decision will be returned in approxi ss days
after submission to the Background Check Waiver Com ers and the
status will either be “Waiver granted” or “Waiver, e Related

the final “Waiver granted” or “Waiver not
be needed to submit a complete waiver orvg
have been asked by the Backgrougd Che
submit the requested information byyth®stated déadline may result in the waiver

dditional information may
iver is submitted and questions

Exception to Fingerpri
Upon approval from
and issue a Medical
contact person
Conductin

ingerprint Granted status letter to the DCS local office
bject is found to be eligible (see policy, 13.5
ecks for Unlicensed Placements).

PRACTICE
The infor 0 be submitted to COBCU in one packet by the FCM. The following
items a [ submitted in the waiver packet for the purpose of unlicensed
place

the Subject
C letter from the subject of the check requesting a criminal and/or CPS waiver for
e purpose of unlicensed relative placement (parent or guardian may write if the subject
of%the check is a minor and he or she is unable to write his or her own letter; however,
the minor should sign if able). The letter should explain in detail the situation involving
each arrest and CA/N investigation. The letter should include, but is not limited to, the
following:
a. Provide the date, location, and charge of each arrest during the subject’s lifetime.

i. Indicate which of the arrests resulted in any type of conviction,

ii. Indicate the date of conviction, the final conviction charge, and the level (felony

or misdemeanor),

DCS CW Manual/Chapter 13 Section 6: Evaluation of Background Checks for 70f12
Unlicensed Placements


http://www.in.gov/dcs/files/13.05%20Conducting%20Background%20Checks%20for%20Unlicensed%20Placements.pdf
http://www.in.gov/dcs/files/13.05%20Conducting%20Background%20Checks%20for%20Unlicensed%20Placements.pdf

iii.  Of each conviction indicate the sentence given, time served, time on
probation/parole as well as other court ordered fines, therapy, fines and other
obligations that were court ordered,

iv.  Indicate if the subject is currently on probation/parole or the date probation/parole
was officially ended on each conviction, and

v.  Provide any information regarding self-referred services related to this conviction
or arrest.

b. Provide the date of each CPS report and assessment involving the subject during his
or her lifetime.
i.  Indicate if the investigation resulted in a substantiation agains
substantiated, include the date of the substantiation,
i. Include the final findings (physical abuse, sexual abuse, and/or neglect),for those
assessments that resulted in a substantiation,
iii.  Indicate whether the child was removed from the subj me as a result of
the substantiation. If the child was removed, provi
length of time out-of-home and indicate whether the ¢
subject’s home, and
iv.  ldentify the services the subject participatethi ﬁjic whether these were
court ordered services. Also, identify what th bject learned through the
services and how the subject’s behaviofghanged asg/a result of the services.

ubj and if

turned to the

c. Provide evidence of the person's reha
with a treatment plan.
i. Include and explain past ango
substance abuse is/was a conttibu actor in the previous criminal and/or CPS
i supporting documentation, and
erm plan to provide for the child’s safety
ent that will allow the child to thrive.

ii. Explain the subject
and well-being

d. The subject requestin
or docume that w
lifetime.

support any rehabilitation that has occurred in his or her

recémmendation from the FCM. The recommendation letter must be
ted on DCS letterhead or sent from the child’s FCM’s business e-mail
commendation letter must include

s observations of the subject of the check,

’'s recommendation to support or not support the granting of the unlicensed
e placement criminal and/or CPS waiver, including reasons to support that
recommendation,

Whether the child has already been placed with the subject requesting the waiver,
The relation between the child and the subject of the request,

Services being provided in the home,

Copies of safety plans, and

Details outlined in items a, b and c in #2 above (Letter From the Subject) from the
FCM'’s point of view.

@~oao

3. CPS History Check
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A CPS history check must be completed for persons six (6) years and older and
submitted for all states in which the subject of the check has resided in the previous five
(5) years.

a. For dates of residency in Indiana, the current version of Indiana Request for a Child
Protection Services (CPS) History Check (SF 52802) must be completed in
accordance with the published instructions. If any portion of the form is missing
information or incorrectly completed, it is not acceptable and will be returned for
correction.

b. For dates of residency outside of Indiana, the FCM must obtain and su

c. Ifthere is substantiation in Indiana, a copy of the approved Asses
Child Abuse or Neglect (SF 113) for all assessments must be sub
CPS waiver request. A screen print from the case management system
acceptable substitution for the completion of the appropriat@form o’o
approved Assessment of Alleged Child Abuse or Negl . This may mean
locating the hard copy case file and including supportiffg decumentation from the
hard copy file with the waiver submission.

d. If substantiation of CA/N is found in another st
narrative similar to the Assessment of Alleged
Indiana) must be obtained from that oth
request.

the t<';12>rov assessment (the
e eglect (SF 113) in
S itted with the CPS waiver

4. Screen Print of National Sex Offender
The National Sex Offender Regist
All sex offender searches must be
Public website at http://www.nsopw.
is duplicating the FCM’s effi
national site.
a. Each name or co
be searched indivi
b. Upon obtaini
screen sho
without

e Dru Sjodin National Sex Offender
ther website search is unacceptable and
hese other search sites are all linked to this

es the subject has used in his or her lifetime must

name search, the results should be printed. The
, signed, and dated by the FCM. For those results
M will also write “NO MATCH?” on the printed page that has

Check Results
ourt Records Check is required for all persons age 18 and older. For
ns about completing Local Criminal Court Records Checks, see the

h of the local LEAs that have jurisdiction to respond to an emergency 911 call at the
subject’s current home address, as well as, all other home addresses in which the
subject has resided in the past five (5) years. These searches should be completed for
every name or combination of names used by the subject for each LEA. Provide court
issued dispositions on arrests.

Note: The Local Criminal Court Records Check nor the Local Name Based Arrest
Records Check is an ISP Limited Criminal History Check.
7. Fingerprint-Based Check Status Letter
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If requesting only a CPS waiver, include a copy of the Fingerprint-Based Check Status
letter, which was e-mailed to the FCM and was completed for the purpose of
unlicensed relative placement showing the fingerprint-based status of qualified. This
applies to subjects 18 years and older.

| FORMS AND TOOLS

Application for Criminal History Background Check (SF 53259)

Indiana Request for a Child Protection Services (CPS) History Check
(SF52802)

Follow-up Action for Name-Based Check (SF 53424)

Background Check Matrix for Unlicensed Placements and Foster Care' DesSk Gui
Assessment of Alleged Child Abuse and Neglect (SF 113)

Local Law Enforcement Agency (LEA) Instructions '

N

oagkw

| RELATED INFORMATION

Background Check Waiver Committee
The Background Check Waiver Committee is made up of the, ‘:S cal Office
Director (LOD), Regional Manager (RM), and the Central O kground Check
Team Manager or designee. Additional members ma consulted from time to time.
The committee’s decision may be made via pho i

Factors for the FCM and Background ittee to Consider When
Recommending and/or Approving the

glage, buttare not limited to:

1. The current home enviro

2. The ability of the propgsed unligenseé
and well-being;

substantiation;
4. The severity

s and reasons of unsubstantiated CPS reports,

ut convictions,

runs to the subject’s residency, and

ent'involvement in treatment for alcohol or drug use (especially if this was a
ibuting factor to past criminal behavior or CPS substantiation).

6. TRe duration and quality of the relationship between the child and the proposed
unlicensed resource family; and

7. Any impact the denial of the placement may have on the ability to keep the sibling group
together, if applicable.

Disclosing Fingerprint-Based Check Information

Upon written request, including an explanation for the need and purpose, the DCS local office
may receive a copy of the official criminal history transcript that contains criminal history
reported by the Federal Bureau of Investigations (FBI) and the ISP. The subject of the check is
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not to receive a copy of the official FBI or ISP transcript. DCS may verbally disclose the specific
crimes to the subject of the check. If any of the checks conducted by DCS reveal an
inaccurate record, the subject of the check may be formally challenge the record. To refute
inaccurate Indiana criminal history records or information, the subject of the check must
request a Review Challenge from ISP. The subject of the check must be fingerprinted for the
Review Challenge, at his or her own expense. The process of the Review Challenge takes
place between ISP and the subject of the check, and DCS is not involved in the process.

Disqualified Fingerprint Status
“Disqualified” fingerprint status means that unless a waiver is granted, the subject e
check is ineligible to be a(n):

1. Unlicensed relative out-of-home placement caregiver;

2. Household member of a current or prospective the unlicensed relative out-ofthg

placement resource (this excludes court approved child’s biolo I par’t is also
living in the out-of-home placement in which the child is plaged); o
3. Employee or volunteer working or volunteering inside the of th tive out-of-

home placement.

Conditionally Disgualified Fingerprint Status
“Conditionally Disqualified” fingerprint status means that unti nditionally disqualifying
arrest or conviction is resolved and the status is chan ifled” (or the status is
changed to “Disqualified” and a waiver is subseq ted) the subject of the check is
ineligible to be a:
1. Unlicensed Relative out-of-home placem
2. Household member of a current or proSpective th€’unlicensed relative out-of-home
placement resource (this excludes court a ved child’s biological parent who is also

living in the out of home pl ich the child is placed); or

conditional disqualificati
1. An arrest wit
2. A convicti

pLing Status
@iprint status means that the subject of the check is eligible to be a placement

in the oWt of home placement in which the child is placed), or an employee or volunteer who
is workin@or volunteering inside the home of the out-of-home relative unlicensed placement,
as long as the subject of the check passes all other background checks.

Existence of CPS substantiated History
The existence of CPS history of CA/N means that unless a waiver is granted, the subject of the
check is ineligible to be a(n):

1. Unlicensed out-of-home placement caregiver;
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2. Household member of a current or prospective unlicensed relative out-of-home
placement resource (this excludes court approved child’s biological parent who is also
living in the out of home placement in which the child is placed); or

3. An employee or volunteer working or volunteering inside the home of the out-of-home
relative unlicensed placement.
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